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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          G.R.No. – 444/2012 
       U/S.: 341/326/294 of I.P.C. 
 
 

S T A T E 

-Versus- 

Sri Sukleswar Bania...…………accused person 

 

Present: Smt. Pooja Sinha, AJS,  

Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
 

Advocate appearing for the State  :  Smt. Barnali Chetia 

Advocate appearing for the Accused  :  Sri Tapas Chatterjee 

Dates of recording evidence   :  07.12.2015, 29.05.2018,  

         07.06.2018, 05.07.2018 &  

                                                                        31.07.2018 

Date of hearing argument    :   31.07.2018 

Date of delivering Judgment    :   31.07.2018 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 17.06.12 at about 7 

p.m., one Sukleswar Bania in an intoxicated state came to the courtyard 

of the house of Bangshi Baruah and started verbally abusing using foul 

language. Thereafter, Sukleswar Bania went back to his house when 

Bangshi Baruah asked why he was creating nuisance. Bangshi thereafter, 

was on his way back to his house when Sukleswar Bania came from the 

back side and attacked Bangshi Baruah by sharp weapon. Bangshi Baruah 

fell on the ground and his wife raised hue and cry. Hearing the cry for 

help Tuwai Baruah father of Bangshi Baruah came to the place of 

occurrence along with his wife Tileswari Baruah. That, Sukleswar Bania 

also beat up Tileswari Baruah. That, later with the help of Bhuram Gogoi, 

Bangshi Baruah in a serious state was taken to Biswanath Chariali for 
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treatment and from there he was referred to Tezpur Kanaklata Civil 

Hospital. 

2. In this regard, Sri Tuwai Baruah filed an ejahar on 22.06.2012, the 

Officer-in-Charge, Gohpur Police Station registered a case as Gohpur P.S. 

Case No. 139/12 under section 341/326/294 of I.P.C. The police 

conducted investigation and thereafter submitted charge-sheet against 

the accused person Sri Sukleswar Bania for trial under section 

341/324/294 of I.P.C.  

3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. My Learned 

Predecessor-in-Office read over and explained to him particulars of the 

offences U/S 341/324/294 of I.P.C., to which he pleaded not guilty and 

claimed to be tried.  

4. In support of the case, the prosecution examined six (6) witnesses and 

two (2) Court witness was called. Statement U/S. 313 of Cr.P.C. of the 

accused person is recorded. Defence plea was of total denial. Defence 

opted not to adduce evidence. 

5. Point for determination  :  

I. Whether the accused person on 17.06.2012 at about 7 

p.m. at 1 no. Naharani wrongfully restrained Sri Bangshi 

Baruah and thereby committed an offence punishable U/S 

341 of I.P.C? and subsequently, 

II. Whether the accused person on same date, time and place 

voluntarily caused hurt by  a sharp weapon to Sri Bangshi 

Baruah and Smt. Tileswari Baruah and thereby committed 

an offence punishable U/S 324 of I.P.C.? and  

III. Whether the accused person on same date, time and place 

used obscene language which caused annoyance to Sri 

Bangshi Baruah and his wife in a public place and thereby 

committed an offence punishable U/S 294 of I.P.C.?  

 

 

 



 

3 

 

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I , II & III: All the points are taken 

up together for discussion in order to maintain the flow and 

appreciation of evidence.  

8. P.W.1 Tuwai Baruah, he is the Informant. He in his examination-

in-chief deposed that in the year 2012 on a certain day at about 7.30 

p.m., his son Bangshi Baruah was beaten up by accused Sukleswar Bania 

within the boundary of Sukleswar Bania’s house. That, he further stated 

hearing hue and cry, P.W.1 came out of his house and saw Bangshi 

sustained injury on his head. That, P.W.1 along with few others took 

Bangshi to the hospital. That, P.W.1 further stated that he saw Sukleswar 

Bania running away from the place of occurrence. He exhibited the ejahar 

as Ext.1. 

9. During his cross-examination he deposed that he has no knowledge 

as to what is written in the Ext.1 ejahar. That, police did not record his 

statement. That, the house of Bangshi and Sukleswar is situated face to 

face. That, the courtyard of the house of Sukleswar is not visible from the 

house of P.W.1. That, hearing the cry of his daughter-in-law, he rushed to 

the place of occurrence. Denied that he has not seen Sukleswar running 

away from the place of occurrence. Denied that Bangshi sustained injury 

due to accidental slip on the ground while he quarrelled with Sukleswar.  

10. P.W.2 Smt. Tileswari Baruah, she is the mother of the victim. She 

in her examination-in-chief deposed that Tuwai Baruah the 

informant is her husband. That, the incident took place in 2012, on a 

certain day at about 8 p.m. That, she was having dinner at her home 

when she heard the hue and cry raised by her daughter-in-law Dulumoni 

Baruah and she immediately along with her husband came out of their 

house. That, her husband witnessed their son Bangshi was lying on the 

ground near the house of accused Sukleswar Bania. That, Bangshi 
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sustained injury on his head. P.W.2 witnessed Sukleswar Bania running 

away from the place of occurrence, nearby persons came and helped 

Bangshi. He was sent to the Gohpur hospital in an ambulance, from there 

he was sent to Biswanath Chariali and from there her son was referred to 

Tezpur for treatment. That, Sukleswar Bania after taking alcohol used to 

create nuisance. 

11. During her cross-examination she deposed that as it was night 

hours when incident occured. She does not remember if the police took 

her statement. Denied that Bangshi sustained injury due to accidental slip 

on the ground while he quarrelled with Sukleswar. Denied that Bangshi 

went with a “Dao” in his hand to the house of Sukleswar and sliped.  

Denied that she deposed falsely in favour of her son.  

12. P.W.3 Sri Bulbul Baruah, he in his examination-in-chief deposed 

that informant is his grandfather and the accused person is his neighbor. 

That, the incident took place 5 years back at about 8 p.m., when he was 

returning from his work. That, he witnessed that his father was lying on 

the courtyard of their house and he sustained injury on his head. His 

mother told him that Sukleswar Bania assaulted his father. That, the 

name of his mother is Dulumoni Baruah. That, his father was taken to 

Gohpur civil hospital and from there taken to Tezpur for treatment. That, 

his father was admitted there for four days. That, his father got stitches 

on his head. 

13. During his cross-examination he deposed that police did not record 

his statement. Denied that his father went to the house of Sukleswar 

Bania and accidentally sliped and got hurt by falling on  a Dao. 

14. P.W.4 Smt. Junumai Baruah, she in her examination-in-chief 

deposed that Tuwai Baruah is her father-in-law and Sukleswar Bania is 

her neighbor. That, Bangshi Baruah is her brother-in-law. That, about 7 

years back Sukleswar assaulted Bangshi Baruah. That, P.W.4 witnessed 

Bangshi Baruah sustained injury on his head and was lying on the 

ground. That, she has not seen the incident as their house is situated a 

little far away from the place of occurrence. She came to the place of 

occurrence after hearing hue and cry. 
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15. During her cross-examination she deposed that police did not 

record her statement. That, Village persons gathered after the incident 

and her brother-in-law was taken to the hospital. 

16. C.W.1 Bangshi Baruah, he is the victim of the incident. He in his 

examination-in-chief deposed that informant is his father. That, the 

incident took place in the  year 2012 at about 7 p.m., at the pathway in 

front of his house and near the house of the accused person. That, while 

Bangshi Baruah returned from his work Sukleswar Bania started verbally 

abusing him. That, he asked Sukleswar Bania to keep quite when the 

accused Sukleswar Bania threatened him and hit him with an iron rod on 

his head from the back side. That, blood oozed out from his head. He 

received 4 stitches on his head. That, he was 1st taken to Gohpur Civil 

hospital for treatment and from there he was referred to Biswanath 

Chariali and from there taken to Tezpur Civil Hospital. That, he was 

admitted for 15 days at Tezpur Civil Hospital. 

17. During his cross-examination he deposed that it was dark when the 

incident occurred. That, he went alone to the house of Sukleswar Bania, 

when he was verbally abused him. Sukleswar Bania was present at the 

courtyard of his house. That, the house of Sukleswar Bania is situated 

400 feet away from his house. That, the accused hit him on his head from 

the back side. That, he saw the accused while he turned and later he fell 

unconscious. That, he got hurt on the right side of his head. Denied that 

he deposed falsely against Sukleswar Bania. Denied that C.W.1 was in an 

intoxicated state when he went to the house of Sukleswar Bania with a 

“Dao” on his hand and later he accidentally slipped and sustained injury. 

18. C.W.2 Bulu Baruah @ Dulu, She is the wife of the victim. She in 

her examination-in-chief deposed that incident occurred long time 

ago at about 7 p.m., when Sukleswar Bania in an intoxicated state 

verbally abused her husband. That, her husband asked Sukleswar Bania 

to keep quiet and while her husband was returning from his home , 

accused Sukleswar Bania hit her husband on the head. That, she was 

present at the courtyard of their house. That, her husband shouted 

“Marile, O Maai”. That, C.W.2 raised alarm when her father-in-law, 
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mother-in-law came to the place of occurrence and found her husband 

lying on the ground. That, her husband was taken to Gohpur Civil hospital 

for treatment and from there he was referred to Biswanath Chariali and 

from there taken to Tezpur Civil hospital. That, he got 7 stitches on his 

head. That, he was hospitalized for 14 days at Tezpur. 

19. During her cross-examination she deposed that her husband fell 

unconscious immediately after the incident. Denied that her husband 

went in an intoxicated state with a “Dao” in his hand to the house of 

Sukleswar and accidentally slipped   and sustained injury. That, the place 

of occurrence was dark when the incident occurred. Denied that she 

deposed falsely. 

20. P.W.5 Dr. Hiranjan Saikia, he in his examination-in-chief 

deposed that on 18.06.18 at about 2.20 a.m., he examined Bangshi 

Baruah, aged 35 years with hospital registration no. 1132/2012 and found 

wound of 4 c.m. in length on right black eye, fracture of Zygomatic bone 

of skull. That, the nature of injury was grievous. That, the weapon used 

in the assault was not known. That, he exhibited the Medico legal report 

as Ext.2 and identified his signature there on.  

21. During his cross-examination he deposed that it was not 

mentioned who referred the patient. That, no police requisition number 

or no case police case no. is mentioned in the report. That, the injury 

might have being caused by falling on any hard surface. Denied that he 

deposed falsely. 

22. P.W.6 S.I. Fazlul Hoque, he is the Investigating officer. He in his 

examination-in-chief deposed that on 17.06.2012 he was posted at 

Gohpur P.S. as S.I. That, on 22.06.12 Tuwai Baruah filed an ejahar. That, 

after registering a case, O/C endorsed him to investigate the matter. 

That, on 22.06.12 he proceeded towards the place of occurrence 1 no. 

Naharani and prepared the sketch map and recorded statement of 

witnesses. That, after completing preliminary investigation he submitted 

case diary to O/C Dilip Bania. That, O/C Dilip Bania collected medical 

report of the victim. That, he found sufficient materials against the 

accused person and submitted charge-sheet against the accused 
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Sukleswar Bania U/S 341/324/294 of I.P.C. That, he exhibited the sketch 

map as Ext.3 and identified his signature thereon. That, Ext.4 is charge-

sheet and identified the signature of S.I. Dilip Bania. 

23. During his cross-examination he deposed that in F.I.R the date was 

over written as 12.02.12. That, in Ext.3 in the place of occurrence only 

accused, informant and Bhim Sensuwa’s house was mentioned. That, he 

did not seize any article in the instant case. That, in medical report 

Bangshi Baruah was stated to be a female. That, P.W.1 Tuwai Baruah did 

not state before him that his son quarreled with Sukleswar Bania within 

the compound of Sukleswar Bania’s house. That, P.W.1 did not state 

before him that he took Bangshi Baruah to his home. That, Tuwai Baruah 

did not state before him that he saw the accused Sukleswar Bania run 

away from the place of occurrence. That, he has not recorded statement 

of any independent witness. Denied that he has not investigated the case 

in accordance with law for which O/C Dilip Bania submitted a false 

charge-sheet against the accused person. 

24. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. That, the victim was brought forward as a court witness 

i.e. C.W.1 and his wife as C.W.2. Both of them testified in 

their evidence that accused Sukleswar Bania hit him with 

an iron rod as a result of which he sustained injury on his 

head and fell down on the ground.  

II. The informant P.W.1 in his previous statement stated that 

his son Bangshi Baruah was attacked with a sharp weapon 

by the accused person on the date of incident during 

evening hours and he saw his son lying on the ground. 

Informant stood by his previous statement while deposing 

as P.W.1 at this point. Further, P.W.2, P.W.3 and P.W.4 

corroborated the evidence put forward by the informant. 

However, element of exaggeration was found in ejahar 

with respect to hurt caused to informant and wife , which 

was later not supported by any of the witnesses . 
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III. Although, P.W1, P.W.2, P.W.3 and P.W.4 did not see the 

accused person hitting the accused with a weapon, but 

they hearing hue and cry of C.W.2 rushed to the place of 

occurrence and witnessed the victim lying on the ground 

who sustained injury on the head. That, the P.Ws could 

not state the date of occurrence, however stated the year 

correctly to be 2012 and the time of occurrence and place. 

This inconsistency to state the date of occurrence is 

considered negligible, without affecting the merit of the 

case, as it has been more than 6 years till the time they 

deposed as P.Ws from the date of incident and human 

memory is considered to be fallible.  

IV. The Medical officer is examined as P.W.5 and he 

corroborated the fact that he examined the victim Bangshi 

Baruah on 18.06.2012 at 2.20 a.m. Medical report is 

exhibited as Ext.2. Perusal reveals that victim was 

examined and found wound of 4 c.m. in length on right 

black eye, fracture of Zygomatic bone of skull. That, the 

nature of injury was grievous. That, the weapon used in 

the assault was not known. Now, from the medical report 

it reveals that within 7 hours of the incident victim was 

examined medically and he sustained head injury in the 

form of fracture as per the report. Therefore, in the light 

of the testimonies on record and the medical record, the 

prosecution story is held to be true on point of assault and 

wrongful restrain by the accused to the victim. 

V. Further, from the evidence of the I.O. no vital 

contradiction is brought forward which can shake the case 

of the prosecution which is based on the credible and 

cogent evidence of the witnesses. There are minor 

inconsistencies which are negligible. 

VI. Now, it is observed that charge was framed U/S 324 of 

I.P.C in the instant case against the accused person. 
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However, from the evidence it reveals that the injury 

sustained was grievous considering the fact that victim 

sustained fracture of skull. As per sec 320 of I.P.C. 

fracture of bone falls under grievous hurt.  It also reveals 

that as it was dark therefore, visibility was affected and 

weapon could not be traced. But, the fact that it was the 

accused hit the victim with an instrument was witnessed 

by victim, his wife and that circumstances are well 

supported by other witnesses and medical report. Hence, 

it is held that accused voluntarily caused grievous hurt to 

the victim, without any provocation from victim’s side, by 

use of an instrument by wrongfully restraining him. 

Hence, offence U/S 341/326 of I.P.C. stands proved in the 

instant case. 

VII. Accordingly, charge was altered to sec 326 of I.P.C. by 

applying provision U/S 216 (3) of Cr.P.C. and proceeded 

accordingly. 

VIII. However, the points requiring proof to prove an offence 

U/S 294 of I.P.C. are not present as no mention of any 

obscene language by any of the P.Ws stated to be uttered 

by the accused on the date of incident. Only thing which 

has come out is that he quarreled and verbally abused. 

Therefore, it is not sufficient to prove an offence U/S 294 

of I.P.C. against the accused person. 

25. Considering the above, I hold that prosecution has succeeded to prove 

the guilt of the accused person beyond all reasonable doubt that on 

17.06.2012 at about 7 p.m. at 1 no. Naharani wrongfully 

restrained Sri Bangshi Baruah and voluntarily caused grievous 

hurt by a sharp weapon to Sri Bangshi Baruah and thereby 

committed the offences punishable U/S 341/326 of I.P.C. 
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26.  In the result, the accused person Sri Sukleswar Bania is hereby   

 found guilty and convicted U/S 341/ 326 of I.P.C. 

27.  Considering the facts and circumstances of the case, the benefit  

 of Probation of Offenders Act is not forwarded to the convicted  

 person. 

28.  However, while considering the quantum of sentence, the age   

 of the convict, his family liabilities, the long period of trial of the  

 case and no past criminal record of the convict is taken note of. 

29.  Accordingly, Sri Sukleswar Bania is sentenced to pay fine of Rs.  

 500/- (Five hundred) U/S 341 of I.P.C. i.d. Simple Imprisonment  

 of 15 days and is sentenced to undergo Simple Imprisonment of  

 3 months and sentenced to pay fine of Rs. 1,000/- (One  

 thousand), i.d. Simple Imprisonment of 30 days U/S 326 of  

 I.P.C. 

30.  The period of imprisonment imposed today to be set off from  

 the period of detention undergone already by the convict. 

31.  Fine amount so collected will be forwarded to the victim. 

32.  Furnish a free copy of the judgment to the convicted person. 

33.  The case is disposed of on contest.  

 

Given under my hand and seal of this court on this the  

31st day of July, 2018 at Gohpur. 

    
 
 
 

( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
 
 
Dictated and corrected by me 
 
 
 
 

( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Tuwai Baruah 

P.W.2- Smt. Tileswari Baruah 

P.W.3- Sri Bulbul Baruah 

P.W.4- Smt. Junumai Baruah 

P.W.5- Dr. Hiranjan Saikia 

P.W.6- Fazlul Hoque 

Court Witnesses- 

C.W.1 Bangshi Baruah 

C.W.2 Bulu Baruah @ Dulu 

 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 
Ext.2- Medical Report 
 
Defence Side Exhibits- 
 
Nil 
 

 
( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
     Gohpur 

 


